  [image: image1.jpg]



REPUBLIC OF SERBIA
NATIONAL ASSEMBLY
European Integration Department
No. 31
15 December 2011
B e l g r a d e
COMPARATIVE ANALYSIS OF THE EVALUATION OF THE WORK OF THE NATIONAL ASSEMBLY IN THE EUROEAN COMMISSION ANNUAL REPORTS BETWEEN 2008 AND 2011
In all three Reports on Serbia’s progress in the European integration process drafted by the European Commission and forwarded to the Council of Europe between 2008 and 2010, as well as in the Analytical Report published on 12 October 2011, the Commission, in the chapter titled “Political Criteria”, dedicates a section to evaluating the work of the National Assembly of the Republic of Serbia (hereinafter NARS) i.e. the improvement in its functioning and certain weaknesses that should be eliminated. Generally, an upward trend is noticeable in the overall evaluation of the NARS work, and it is important to stress that comments on the advantages and weaknesses in its operation become more comprehensive
 in each successive report. The comparative analysis aims to delineate the evaluation contained in the reports covering the period between 2008 and 2010 and provide a qualitative comparison with the detailed comments contained in the last, Analytical Report of 12 October 2011.
The European Commission 2008 progress report on Serbia, presented on 5 November the same year, both generally and in the part dedicated to NARS, reflects the turbulent political atmosphere of the election year. In that context it states that “parliamentary activities were affected (…) by deep divisions between political parties on key policy issues which led to early elections in the country”
. In addition, “international observation bodies (…) qualified the elections as largely in line with international standards, but noted that (…) they were partly overshadowed by negative aspects of the campaign”
.

As regards the scope and quality of legislative activities in 2008, the report is critical considering them "limited", but commends the NARS ratifying the Stabilisation and Association Agreement with the EU and launching legislative activities aimed at its realisation. It also gives a negative assessment of the practice of law-making by urgent procedure, without sufficient public debate and, mostly, without adequate prior debate by the committees. As regards the NARS support service, it was deemed that “parliament and its committees still lack sufficient numbers of expert support staff”
. However, in the final assessment of the NARS legislative work for the year, the Report stresses that the parliament has begun work on an ambitious legislative agenda and has adopted some legal acts, but that there was little legislative output. In addition, the document criticises the constitutional provisions which give the parties effective control over the mandates of members of parliament and "remain (…) an obstacle to reform of parliament and to its role as a genuine political forum”
.
Regarding the mode of operation and conduct in the course of plenary sessions, the Report is very critical, first of all mentioning the “offensive and inflammatory language against political opponents and human rights defenders”
 and the fact that the debates "have often been dominated by political posturing and lengthy debates on unrelated issues slowing up the adoption of legislation"
. The Report also objects to the electoral framework not having been revised and not being in line with European standards, while the reform of NARS itself has been delayed and the capacity of its committees remains limited.
The European Commission 2009 progress report on Serbia is, generally, more positive than the previous year’s report. It highlights the fact that the amendments to the NARS Rules of Procedure, adopted in February, have led to improvements in the functioning of the parliament including a more efficient legislative procedure
. It also lists improvements in the essential parliamentary function of oversight over the executive as it activated the existing, but previously rarely used, “instrument for exercising oversight of the executive, namely the possibility for MPs to ask both written and oral questions and for organising debates on specific topics proposed by MPs”
. The noted improvements notwithstanding, at the end the Report concludes that the NARS could exercise its oversight authority over the executive to a greater degree.
In a detailed analysis of the scope and quality of the legislative activities in 2009, the document, noting that the challenges are still considerable, first of all states that the changes to the Rules of Procedure have been only partial, and adoption of an entirely new rulebook is still pending. It gives positive marks to the adoption of the new Law on Political Parties 
 as well as laws in the areas of competition, agriculture, justice, freedom and security. As areas which demand more work, the Report mentions the practice of obstruction and legislative delays, as well as the need for additional public consultation on the content and impact of draft bills, as well as the fact that new laws on the National Assembly, election legislation, and provisions to resolve the issue of party control over the mandates of MPs have yet to be adopted.
As far as plenary work is concerned, the Report notes that more efficient parliamentary debates have been enabled, but that the quality of legislation is still negatively impacted by the practice of law-making by urgent procedure. It also criticises the “inflammatory, and at times offensive, language”
 used by some MPs against political opponents and human rights defenders, adding that in February 2009, disputes over the decision by the public broadcasting service (RTS) to suspend live transmission of parliamentary sessions led to suspension of the NARS work. Furthermore, it generally highlights that NARS should work on a coherent approach to consultations with civil society and international organisations.
The critical tones relating to the weakness of the committees and their largely reactive work, lack of reform of election legislation and sufficient numbers of qualified staff at the assembly services are a common element with the 2008 Report. In addition, the document is critical about the lack of adequate control of the funding of political parties by the Finance Committee, primarily since the body lacks powers to investigate reports fully and to sanction the parties.
As for the European Commission 2010 progress report on Serbia, the first general conclusion is that the section dedicated to the NARS is somewhat shorter that in previous years, but it is also noticeably more positive than the 2008 and 2009 reports since the conclusion states that “further steps were taken to improve the functioning of parliament”. In that regard, it emphasises the importance of the adopted Law on the National Assembly which establishes parliamentary budgetary autonomy and creates the Collegium, and the Rules of Procedure which strengthen the mechanisms of control over the executive. The document also notes that, from the next legislature, the Rules of Procedure provide for a reduction of the number of standing parliamentary committees to 19, but repeats the earlier conclusion that “the functioning of the committees remains largely reactive” and that there is a lack of adequate expert and support staff, adding the estimate that the committees’ effectiveness varies significantly.
As regards legislative activities, the volume is commended but the two occurrences noted in the previous reports of the European Commission are once again criticised: frequent recourse to law-making by urgent procedure and insufficient public debate. It also gives positive marks to the partial amendments of the electoral framework legislation made by the adoption of the Law on the Single Voter Register
, but it also notes that the Law on the State Electoral Commission has not been adopted and criticises, like the previous reports, the fact that political parties have control over the mandates of the MPs. Regarding the functioning and behaviour in the course of plenary sessions, the Report notes that “Inflammatory and offensive language has continued, with sanctions being applied in some cases”
. The positive comment at the beginning of the chapter on NARS stressing that the provisions of the new Rules of Procedure strengthen the instruments of control over the executive, was followed by the remark that the Assembly has continued with regular hearings of the government, but that “these remain formalistic rather than substantive in nature”. Although the formulation from the European Commission report was not followed by an explanation how or why these hearings are formalistic in nature, it can be concluded that they wanted to stress that the potential for control over the executive allowed for by the Rules of Procedure is not utilized to full capacity.
The main characteristic of the European Commission 2011 Analytical Report - accompanying the Commission opinion on Serbia's application for membership of the European Union – is a detailed analysis of the political (part 1) and economic (part 2) criteria as well as overall capacity of the institutions of the Republic of Serbia to assume the obligations of membership (part 3 of the Analytical Report). Chapter 1.1 of part 1 titled “Democracy and the rule of law”, refers to the National Assembly in section 1.1.1 which happens to be twice as long as the segment dedicated to the NARS in the previous reports. The reason for the exhaustiveness lies in the fact that the bulk of the text on the parliament is actually a recapitulation of the constitutional provisions and general information on the NARS; this part of the Analytical Report is value neutral and contains no assessment of the positive or negative elements in the functioning of the institution but is obviously there merely to present the main information on the legislative branch of power in the Republic of Serbia. Therefore, the text, among other things states that the parliament is unicameral, active and passive right to vote is guaranteed to all persons over the age of 18 and that the electoral system is proportional. It mentions that the European Integration Committee was established in 2004 tasked with verifying the compatibility of proposed legislation and other measures with EU acquis communautaire and since 2009 it has held regular hearings of the government members on the implementation of the National Plan for the Integration of the Republic of Serbia into the European Union. It also lists the authorised submitters of laws and other acts, legislative procedure as stipulated by the Rules of Procedure, provisions guaranteeing budgetary autonomy and how it was implemented. Among the general comments on the NARS, the EC Analytical Report states that twenty-one political parties are currently represented in parliament, noting that the 2009 Law on Political Parties established stricter rules for party registration.
As regards the EC Analytical Report on the NARS containing the evaluation of its work in 2011, the key global assessment states that “parliamentary business has run more smoothly and effectively under the current legislature than previously”
. The document commends that NARS’ two key duties: legislative activity and oversight and control of the Government’s work. Specifically, legislative activity was qualified as extensive which was, among other things, brought in connection with the streamlined procedural rules and reduced obstruction. In that context as a negative side it emphasised the much too frequent use of urgent legislative procedure noting the need to pay more attention to the quality of legislation and avoid delays of appointments that fall under the competence of the NARS. The criticism notwithstanding, the efforts invested into improving the work in 2011 were deemed “striking”, and the overall progress in the functioning and legislative activities of the National Assembly as “marked”.
� The 2008, 2009 and 2010 report, comprising 57, 59 and 58 pages respectively, on average dedicate little less than two pages to NARS, while the 2011 Analytical report, comprising 138 pages, dedicates almost 4 pages to the NARS.


� p. 7, 2008 Progress Report on Serbia, http://www.seio.gov.rs/documents/eu-documents.231.html


� Ibid.


� Ibid.


� p.8 The Report also adds that "existing legislation continues to allow parties to appoint members of parliament arbitrarily from their electoral lists after the elections instead of determining the order beforehand. This system lacks transparency and gives political parties full control over the candidates”.


� p.7


� Ibid.


� As the reason for the improvement, the Report stressed that “the conditions for MPs to invoke procedural violations, the main source of the previous practice of obstruction, were tightened up", and “the agenda and timing of plenary debates have been streamlined”; p. 7, 2009 Progress Report on Serbia, http://www.seio.gov.rs/documents/eu-documents.231.html


� Ibid.


� The Report adds that it is “a fundamental piece of legislation which has established clearer and stricter rules for registration and which will reduce the number of parties, some of which exist only on paper" and that it  “increased the number of signatures required in order to register a party to 10,000 or to 1,000 for parties representing minorities. The new registration process started in July 2009.”, p.7


� p. 7. It also adds that “sanctions were applied in some cases but, on the whole, the current parliamentary rules have proved inadequate and have not prevented such behaviour. 


� In that context, the Report adds that “this legislation regulates in a coherent and consolidated way the establishment and management of the permanent central register of voters, including Serbian citizens residing abroad”, and that “the register will take the form of an electronic database managed by the Ministry for Public Administration and Local Self-Government”, p.8 of the Report.


� p.8 of the Report.


� p. 10 of the European Commission 2011 Analytical Report.





